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One size
does not
fit all

Anthea

anthea.cannon@news.com.au

CANNON

LADY Justice has never juggled so 
much. This month the State 
Government passed baseline 
sentencing legislation that will set the 
median sentence for six offences, 
including murder, culpable driving 
and child sex offences. 

Judges can still rate offences more
or less serious than the median, but 
“the vibe” is it could be the slippery 
slope to mandatory sentencing and a 
restriction of judges’ roles. 

Victoria’s prison population has 
more than doubled in the past 20 
years, with hundreds of millions in 
taxpayer dollars put into the state’s 
prisons every year. 

For the state’s worst offenders, this
is justified, but statistics show the 
community could be better served — 
and with less money — if “tough on 
crime” meant alternative 
punishments, education and 
prevention rather than cells.

A Sentencing Advisory Council 
report last year found people 
sentenced to jail in the magistrates’ 
courts were the most likely and 
quickest to reoffend, compared with 
people given community-based orders 
or fines.

But alternatives don’t win votes, Law
Institute of Victoria (LIV) Criminal Law 
co-chair Sam Norton says. “State 
elections are almost invariably a law 
and order arms race, each trying to be 
seen as tougher and creating reactive 
pieces of legislation,” he says.

“Baseline sentencing will result in a
variety of injustices, including some 
people being acquitted who shouldn’t 
be because more people will run trials.

“The new one-punch laws are a 
policy designed to attract votes and 
my personal opinion is if you have law 
and order based on votes, you’re going 
to get bad policy.”

Attorney-General Robert Clarke is
making no apologies, saying the 
baseline legislation would 
“significantly increase patently 
inadequate sentences” and will be 
coupled with laws to see offenders 
sentenced to 20 years or more 
required to serve at least 14 before 
being eligible for parole. People 
sentenced to less than 20 years must 
serve a minimum of 12.

Life imprisonment will now mean
at least 30 years in jail to ensure 
“stronger and more effective 
sentencing in Victoria”.

Jesuit Social Services isn’t 
persuaded. It has called on the 
Government to work towards a 15 per 
cent reduction in the reoffending rate 
over the next five years. 

Chief executive Julie Edwards says
the change could reduce the annual 
cost of the state’s prisons by between 
$15.2-$23.4 million.

“This reduction can be achieved by
relentlessly targeting the 
disadvantage behind crime and 
through sustained investments into 
vital services including housing, 
health services and education and 
training pathways,” she says.

“One (key area) we have identified
is the need for longer, deeper and 
fuller transitional support for 
vulnerable people exiting custody.

“At the moment, only 695 of the 
approximately 6600 people who leave 
Victorian prisons each year are 
provided with intensive transitional 
support, with only a fraction of these 
receiving the maximum of 30 contact 
hours of support. 

“An increased investment in this
area in recognition of the high levels 
of mental illness, alcohol and drug 
dependency, homelessness and 
disability in the prison population 
would help these people transition 
successfully back into the community, 
making it a safer community.”

Despite regular complaints about
public misconceptions on sentencing, 

the Chief Magistrate, Victorian Legal 
Aid and Law Reform Commission all 
declined the opportunity to explain 
the issues.

Why does one crime mitigate 
another? For example, being on 
drugs/drunk at the time of offending.

Law Institute of Victoria Criminal 
Law co-chair Sam Norton:
“The commission of one crime will not 
mitigate another. However, in some 
settings it may be the absence of an 
aggravating feature and may explain 
the conduct. For example, personal 
use of an illicit drug is a crime (but) 
that personal use is an explanation for 
possession of a drug that is not an 
aggravating feature — ie. the intention 
to sell. Intoxication is rarely mitigating 
and can be a circumstance of 
aggravation … (or it) can be the setting 
in which offending occurs.”

Why do magistrates cancel or 
reduce fines? Does this send the 
wrong message to the public?

SN: “The scheme in place for the
enforcement of fines in Victoria is 
complex and is presently under 
review. The most significant portion 
of the dollar amount when matters 
come before a court (often in the 
thousands) comes from fees generated 
post the imposition of the fine. It is in 
the interests of the state to have an 
effective way of managing these fines 
and fees to ensure that our jails are 
not filled with people who are there 
simply because they are poor.”

How is being of good behaviour
(bonds, undertakings etc) a 
punishment? Isn’t that the minimum 
we expect from all citizens?

Sentencing Advisory Council 
Victoria chair Emeritus Professor 
Arie Freiberg:
“Offenders with bonds have an 
additional penalty hanging over their 
heads. If they reoffend they can be 
resentenced more harshly for their 
original offence as well as for the new 
offence. Bonds are designed to deter 
reoffending — one of the purposes of 
sentencing. Various conditions may 
be added to an adjourned undertaking 
that may be directed at addressing the 
causes of the offending behaviour.”

Why does time in custody count
as pre-sentence detention even when 
someone has been refused bail?

SN: “This is simply a matter of 
common sense. To add pre-sentence 
detention to any sentence imposed 
would give rise to unfairness and give 
an advantage to those who are 
granted bail. Often prisoners who 
could in fact be granted bail do not 
apply as they accept they will be 
sentenced to a term of imprisonment 
and they chose to start serving that 
time. In addition, while on remand a 
person is unclassified (they’re in 
maximum security regardless of their 
actual status) and has limited access to 
programs as well as not knowing their 
ultimate fate.”

AF: “In our system of justice, a 
person is innocent until proven 
guilty.”

Why or why not should there be
mandatory sentencing?

SN: “The LIV has a long record of
opposing mandatory sentencing in 

any form and mandatory sentences of 
imprisonment in particular. The 
overwhelming evidence from other 
jurisdictions shows that it leads to 
unjust outcomes and disproportionate 
sentences, doesn’t reduce crime or 
deter would-be offenders, 

disproportionately targets youth, 
indigenous offenders, those with 
mental illness or intellectual disability 
and other marginalised groups, and 
results in increased court costs as the 
incentive to plead guilty disappears.”

AF: “Some offences do have 

mandatory penalties, for
example on-the-spot
speeding fines and
mandatory licence
disqualification for drink-
driving. For other offences,
it’s a core principle of our
criminal justice system
that the punishment
should reflect the
individual circumstances
of the offence and the
background of the
offender. For example, no
two assaults — and no two
people who commit

assault — are the same. What events 
led up to the assault? What was the 
motive? How much harm was caused? 
Has the offender committed similar 
offences before? Are they likely to do it 
again? Were they fully in control of 
their actions when they (did it)?”

AS new ‘tough on crime’ 
laws are rolled out 
ahead of another 
safety-focused 
state election, 
ANTHEA CANNON 
asks the legal 
fraternity to 
explain the 
community’s most 
common sentencing 
frustrations and 
why these changes
may just tip 
the scales 
of justice.

Sam Norton Arie Freiberg Julie Edwards
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Breaching a CCO may also lead to the 
offender being resentenced for their 
original offence with new, stricter 
conditions. Not every offence nor 
every breach of a conditional order 
warrants a sentence of imprisonment 
as a punishment.”

SN: “The option of a CCO was 
expressly introduced to cover a very 
broad range of sentencing options . . .  
a matter that falls within the low end 
of that range may then move up to the 
mid range on a breach.”

Why does no one ever get the 
maximum penalty? 

AF: “A number of offenders do 
receive the maximum penalty. For 
example, in the five years ending June 
2012 a total of 14 offenders convicted 
of murder in Victoria received the 
maximum penalty of life 
imprisonment. The maximum penalty 

is also an indication of where 
Parliament has ranked each offence 
according to community perceptions 
of seriousness. Although significant, 
the maximum penalty is only one of 
the many factors that must be 
considered by a judge or magistrate 
when sentencing. Other factors 
include: current sentencing practices 
(what sentences other Victorian 
courts have been giving for this 
offence); the nature and gravity of the 
offence; the offender’s level of 
responsibility and moral culpability; 
the previous character of the offender; 
and any other aggravating or 
mitigating circumstances.”

Why do you get more time for 
armed robbery than violent assaults 
causing significant injuries?

SN: “Armed robbery is a crime 
against the person — it involves 

placing a person in fear of force or the 
actual application of force while in 
possession of a weapon. Clearly there 
is a very broad range of conduct which 
can constitute an armed robbery. 
There’s always a tension in looking at 
a crime with a high maximum (armed 
robbery carries a 25-year maximum) 
that doesn’t have as high an impact on 
a victim verses a crime with a low 
maximum that has a higher impact 
but when you look at the charge of 
intentionally causing serious injury 
that’s very comparable to armed 
robbery sentences, probably higher.” 

Why is being from a broken 
family used in a person’s defence? 
Isn’t that becoming more the norm 
than the exception?

SN: “The background and personal
circumstances of an accused are 
relevant to sentence. A court will 

always need a proper understanding 
of who the person is that they are 
sentencing — the family environment 
is fundamental to that. Similarly 
issues of abuse — physical, sexual 
emotional — are relevant to an 
assessment of who the person is and 
may in fact be relevant to the cause of 
the offending conduct.”

Are crimes against an intimate 
partner more or less serious than 
against a random victim?

AF: “It is considered an 
aggravating factor . . .  if he or she 
exploited a position of trust over the 
victim. However, a crime committed 
against a stranger may cause just as 
much harm and trauma . . .  the judge 
or magistrate must consider these 
circumstances along with all of the 
other relevant facts and individual 
circumstances of the case.”

Jesuit Social Services chief 
executive Julie Edwards:
“We all want to live in safe 
communities, which is why we need to 
make policy based on what the 
evidence shows actually reduces 
crime. The evidence is clear that long 
sentences imposed through 
mandatory sentencing have no impact 
on crime rates. However, investment 
in programs that address drivers of 
offending, including entrenched 
disadvantage, substance abuse, mental 
illness, disengagement from 
education, and family dysfunction, 
create real and tangible reductions in 
offending rates.”

Why can you get a community 
corrections order for breaching one?

AF: “Breaching a CCO is a separate
offence that can be punished by 
imprisonment of up to three months. 

Victorian higher courts 
(not Magistrates’ Court) 
sentencing statistics for 
primary offences

ARMED ROBBERY 
(10.3 per cent of all higher 
court cases).
Max 25 years.
2008/09-2012/13 — 67 per 
cent imprisoned, 11 per cent 
youth justice orders, 8 per 
cent wholly suspended.
2012/13 average prison term 
— 3 years, 10 months, non-
parole 2 years, 2 months.

CULPABLE DRIVING
Max 20 years (new baseline 
sentence 9 years).
2007/08-2011/12 — 83 per 
cent imprisoned, 6 per cent 
youth justice, 6 per cent 
wholly suspended.
2011/12 average prison term 
— 7 years and 3 months, non-
parole 4 years, 7 months.

RAPE 
Max 25 years.
2007/08-2011/12 — 88 per 
cent imprisoned, 5 per cent 
wholly suspended, 3 per 
cent partially suspended.
2011/12 average prison term 
— 6 years, 7 months, non-
parole 4 years, 3 months.

THEFT 
Max 10 years (in the higher 
courts).
2007/08-2011/12 — 50 per 
cent imprisoned, 20 per 
cent wholly suspended, 14 
per cent partially 
suspended.
2011/12 average prison term 
— 2 years, 11 months, non-
parole 1 year, 9 months.

MURDER 
Max life (new baseline 
sentence 25 years).
2007/08-2011/12 — 94 per 
cent imprisoned, 5 per cent 
custodial supervision order, 
2 per cent non-custodial 
supervision order.
2011/12 average prison term 
— 20 years, 10 months non-
parole 18 years, 6 months.

VICTORIAN 
SENTENCING 
SNAPSHOT

■ Don a wig and gown with ‘You be the 
Judge’ at sentencingcouncil.vic.gov.au
■ See the experts’ responses in full online at 
geelongadvertiser.com.au
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Helping 
hand gets 
a workout

“I spent the first month es-
tablishing myself and it hasn’t
stopped since.

“It’s been much busier than
I thought. There’s definitely a
real need for the position.”

Mr Lindsay also familiarises
people with the courts and
what to expect and visits those
in the cells.

“Often court is the first time
the person has come to the at-
tention of mental health serv-
ices,” he said.

“In the cells there’s a lot of
untreated and undiagnosed
mental illness and substance
use withdrawal.

“Before this service they
would have had to try to get an
adjournment and seek a pri-
vate assessment and they’re
the kind that would have
slipped through the cracks.”

The program will be as-
sessed after a year to measure
its impact, but Mr Lindsay
believes it has already made
the argument for more resour-
ces for early-intervention
programs.

ANTHEA CANNON

HUGE DEMAND: Luke Lindsay is the new mental health clinician at the Geelong courts. Picture: LEANNE CHURCHILL

Tell your story in a temporary 
hi-tech studio at the library
COURTNEY CRANE

A HI-TECH project will gen-
erate discussion about diver-
sity and racism in the Geelong
community over the coming
month.

The Talking Difference
portable studio, created by the
Immigration Museum and
VicHealth, will travel to Corio
and Belmont libraries from
today.

The studio features a touch
screen, HD camera, micro-
phone and lights, allowing
people to view multimedia
content produced by others
and to respond with their own
video, audio, text or drawing.

Yesterday, locals from a
range of community groups
came together at Corio library
to kick off the conversation by
filming video questions for
others to answer and discuss. 

Geelong Regional Library
Corporation chief executive
Patti Manolis said she hoped
the project would create
greater awareness about the
benefits of diversity, and the
harmful effects of racism.

“The Geelong region is be-
coming increasingly diverse
and it is important to engage
people in conversation so that
we can understand issues
facing our community, allow
people to come together to ad-
dress those topics, and start to
address inequality,” she said.

Immigration Museum com-
munity engagement manager

Tatiana Mauri said Talking
Difference highlighted the
power of technology to help us
share ideas.

“The strength of Talking
Difference is that the com-
munities involved are effec-
tively taking charge of new
technologies to create their
own conversations about di-
versity and difference,” she
said.

“Through the project,
people not only become new
media makers but also become
champions for sharing ideas
and dialogue about cultural
identity and intercultural
understanding.”

The Talking Difference
portable studio will be at Corio
Library from March 3-16, and
at Belmont Library from
March 17-30.

Jan Molloy, from the Immigration Museum, with Christie Barker 
take part in Talking Difference at the library. Picture: GLENN FERGUSON

‘The Geelong region 
is becoming 

increasingly diverse 
and it is important to 

engage people in 
conversation so that 

we can understand 
issues facing our 

community.’
P A T T I  M A N O L I S

A  NEW mental health liaison
program at Geelong courts
aims to stop people slipping
through the cracks and reduce
reoffending.

Barwon Health court liais-
on clinician Luke Lindsay
began work three months ago
and has been inundated with
demand for referrals and as-
sessments.

Clients either self-refer or
are referred to Mr Lindsay by
magistrates, lawyers or court
staff to examine whether men-
tal illness played a role in the
offending, and what might
help reduce the chance of
reoffending.

“Mental illness is grossly
over-represented in jail, and
people usually offend when
they’re unwell,” Mr Lindsay
said.

“I speak with family and see
what their behaviour was like,
what’s been tried, what hasn’t
been.

Dr Daniel Lanzer MB BS (HONS) FACD

FREE No Obligation Consultation  
Shop 4/110 High St Belmont Geelong

www.drlanzer.com.au     info@drlanzer.com.au

Any surgical or invasive procedure carries risks. Before proceeding, you should 
seek a second opinion from an appropriately quali� ed health practitioner. 

SPECIALISING IN 

• Mummy Makeover • Breast Augmentation

• Lipo-Tummy Tuck

FACE MAKEOVER

• Eye Rejuvenation

• Facial Skin Resurfacing

• Mini Face Lift • Neck Liposculpture

LIPOSUCTION INCLUDING

• Full Body • Megalipo

• Male and Female Breast Reduction 

• Neck Sculpturing

• Anti wrinkle injections / Facial Fillers
• Microdermabrasion
• Glycolic peels
• IPL Laser Hair Removal
• Photo rejuvenation
• Dermapen

MEDI DAY SPA IN GEELONG

'5�'$1,(/�/$1=(5
COSMETIC SURGEON WITH 25+ YEARS EXPERIENCE

CALL 1800 444 333
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CITY
NEEDS

NEW
COURT
Push to deal with surge 

in domestic violence  
per cent, across the Geelong,
Colac, Warrnambool, Port-
land and Hamilton Magis-
trates’ Courts.

Family Violence Courts
have run in Ballarat and
Heidelberg since 2005, but
the program has not been ex-
panded.

The specialist courts offers
advocacy for both parties,
links to support services and
specially trained magistrates
and provide ongoing help
with related matters such as
child support and rental ten-
ancies.

The courts can hear bail
applications and criminal
cases of family violence, ar-
range family law parenting
orders and rule on Victims of

Crime applications related to
domestic violence, while mag-
istrates can order alleged per-
petrators undergo counselling
or a behaviour-change pro-
gram outside sentencing.

Family Violence Services
also operate at Melbourne,
Frankston, Sunshine and
Werribee Magistrates’ Courts
which operate the same as the
Family Violence Courts, with-
out the ability to hear related
cases.

Barwon CLS lawyer Mikala
McIntyre said the service was
especially concerned with the
safety of victims entering and
exiting Geelong Court and
having to wait for hours along-
side their alleged abusers.

CONTINUED: PAGE 4
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ANTHEA CANNON

GEELONG needs its own
Family Violence Court to deal
with the increasing number of
domestic violence cases, says
the city’s legal community.

Barwon Community Legal
Service, police and family law-
yers are leading the push after
intervention orders in the
Barwon South West region al-
most doubled in the past five
years.

Figures from the Magis-
trates’ Court annual report
2012-13 show there were 3587
finalised intervention orders
in the region and orders now
make up 30 per cent of total
court workload, up from 15

Alex aiming to Miss
GEELONG’S Alex Hecker has won through to 
the Miss Universe Australia final in what the 
23-year-old has described as an “amazing 
experience”. REPORT: Page 4

Picture: MITCH BEAR



04 NEWS THURSDAY MAY 15 2014 GEELONGADVERTISER.COM.AU

GATE01Z01MA - V1

Push 
for new
court
ANTHEA CANNON

FROM: PAGE 4
“It’s been raised by our cli-

ents that they’re concerned
not knowing where the re-
spondent is, whether they
might be waiting outside for
them, and that retraumatises
them,” Ms McIntyre said.

“A third of our matters are
directly related to family viol-
ence and on top of that there’s
a huge flow on affect onto child
support, Centrelink and ten-
ancy issues.”

In a Law Week domestic vi-
olence panel this week, police
said they would support any
increase to services.

Family lawyer Marlene Eb-
ejer said the holistic approach
of the Family Violence Court
could reduce ongoing friction
between parties by negotiating
child contact, better explain
orders and the court process to
reduce reoffending and ad-
dress the trend of people using
intervention orders as a “quick
fix” to Federal Family Court.

But Ms Bolton said feed-
back from existing Family Vi-
olence Courts was that
resourcing didn’t match up to
the “sheer volume of cases”.

Attorney-General Robert
Clark said the government was
in “ongoing discussions” with
the Magistrates’ Court about
opportunities to improve how
family violence matters are
handled.

He did not address ques-
tions about the expansion of
the Family Violence Court but
said the Government had com-
mitted more than $95 million a
year to expanding family viol-
ence prevention initiatives,
supporting women and child-
ren and holding perpetrators
to accounting as well as in-
creasing police numbers.

“The Government has
backed Victoria Police with
tough new penalties of up to
five years in jail for serious and
repeat offenders who breach
family violence orders,” Mr
Clark said.

Big wheel on board
JOHN TREVORROW

CYCLING great Cadel Evans
has flagged his interest in play-
ing a key role in a proposed
UCI World Tour race at Bar-
won Heads.

Speaking to the Geelong Ad-
vertiser during the Giro d’Ita-
lia, Evans described the
initiative as a “wonderful op-
portunity” and outlined his de-
sire to be involved in the event.

“For me it’s a great way to
stay in contact with cycling
after I stop racing,” Evans said.

“This is a wonderful oppor-
tunity for us all to work togeth-
er to put on an event that is
appealing to the top riders
from around the world to
make the trip Down Under.”

The State Government is

bidding to host a 2015 tour
event named in honour of
Evans, whose Australian base
is Barwon Heads 

The proposed one-day
event would follow January’s
Tour Down Under in Adelaide,
paving the way for some of the
world’s best cyclists and teams
to come to the region.

“We are lucky the Victorian
Government has seen an op-
portunity to use cycling as a
benefit for not just the cyclists
but the economy and the state
in general,” Evans said. 

“Also on other levels there
will be a wonderful elite race
for the men and also the
women and participation

events for the general public.”
Cycling Australia president

Gerry Ryan said the event
would be “huge” for Geelong
and is determined to see a
women’s race included on the
fixture.

Evans is well placed in the
Giro d’Italia heading into the
mountain stages, where his
climbing ability will come to
the fore. 

Cadel sitting pretty, PAGE 38

KEEN: Cadel Evans, 
left, in action 
during the Giro 
d'Italia, from where 
he told The Addy 
he was keen to be 
involved in a 
proposed UCI World 
Tour race at 
Barwon Heads. 
Picture: AP PHOTO

HIGHTON beauty Alex 
Hecker is one of seven 
Victorians chosen to compete 
in the 2014 Miss Universe 
Australia.

The 23-year-old said it was
a “huge relief” hearing her 
name at the state level 
competition held at 
Melbourne’s Sofitel on 
Collins on Tuesday.

“I must admit, I was up on
stage and was about the fifth 

or sixth girl called, so it was 
pretty nerve-racking,” Ms 
Hecker said.

“I didn’t know if I was 
going to make it through, it 
was tough competition, 
everyone was so beautiful 
and they’re all intelligent, but 
it was very exciting.”

A regime of fake tanning,
hair curling, cheek bronzing 
and teeth whitening preceded 
the action where contestants 
competed in evening wear, 
swimwear and public 
speaking categories.

Balancing preparation 

with a Masters in cultural 
heritage, Ms Hecker said she 
hoped her success would lead 
to a career in television.

“I do think Miss Universe
is an excellent platform for 
young women to make a 
stamp in the world, and it’s 
also just an amazing 
experience,” she said.

Ms Hecker said her public-
speaking foray as the 2012 
face of Country Racing 
Victoria helped with the 
question and answer section.

She will compete in the 
national final next month 

alongside fellow Victorian 
finalists Alysha Mazzon, 
Nicola Williams, Letitia 
Sindt, Kiani Trisna, Anna 
McEvoy and Jessica Parish.

The winner will then go on
to represent Australia at 
Donald Trump’s Miss 
Universe final, the second 
most watched event in the 
world with more than a 
billion viewers.

Miss Universe Australia 
has catapulted the careers of 
Jesinta Campbell, Laura 
Dundovic and Scherri-Lee 
Biggs over the years.

Alex survives nerves to take on the universe

Libraries consider their options to battle cash crisis 
savings can be found, after the
Geelong council’s proposed
2014-15 budget allocation left it
more than $200,000 short of
its target. 

The regional board had
sought an overall funding in-
crease of 4.7 per cent from its
member councils just to main-
tain existing service levels.

While Queenscliff, Golden
Plains and Surf Coast councils
met the request, Geelong’s
2.5 per cent increase has left the
library corporation $203,730 in
arrears. GRLC’s corporate
services executive manager
Tineke Barry said the board
would consider shutting sites
on particular days and limiting

services such as children’s story
times.

“It is not something we
won’t do, considering how high
the usage is,” she said, citing
the 1.6 million visits the librar-
ies receive annually. “We will
be considering all the options
we possibly can in terms of
funding the services required ...

(but) we don’t want to be clos-
ing libraries on busiest days.”

The corporation hopes the
City of Greater Geelong will
modify the budget ahead of its
slated adoption on June 17.

The GRLC is the second
busiest library organisation in
Victoria, but is just below aver-
age in terms of its funding.

SHANE FOWLES

CUTTING  opening hours, ser-
vices and children’s programs
will be examined by the Gee-
long Regional Library Corpor-
ation after a funding shortfall.

The library board will meet
this month to discuss where

Evans backs Tour event for Barwon

BETHANY TYLER 
AND ANNA BYRNE

Alex Hecker

Baby blessing 
for model Gale
MEGAN Gale says she feels 
blessed after giving birth to a 
healthy baby boy.

Gale and her partner, 
Richmond player Shaun 
Hampson, welcomed their 
baby boy into the world on 
Tuesday. The model 
announced the news on 
Instagram, by posting a black 
and white photo of her baby 
boy’s tiny hand.

The caption read: “Our 
precious little 3.87kg (8.5-
pound) man came into the 
world yesterday the 13th of 
May 2014 at 4.47pm. Needless
to say Shaun and I are 
completely smitten with him 
and we’re beyond blessed to 
have such a healthy baby. 
Still deciding on a name so 
watch this space.

It is the first child for Gale,
38, and Hampson, 26. 


