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About these materials
Death at Blue Hills is a partly scripted model trial in the Victorian Supreme 
Court involving a charge of murder. It is intended for classroom use and is 
accompanied by teacher notes and student tasks. It aims to help students 
gain a practical insight into the rules of evidence and procedure relevant to 
the preparation and presentation of a court case. Using these materials will 
enable students to gain an understanding of the operations of the Victorian 
court system and the roles played by all those involved in a court case.

Curriculum links

VCE Legal Studies

Unit 1 Area of Study 1: Criminal law

Unit 2 Area of Study 2: The courtroom

Unit 4 Area of Study 1: Criminal cases and civil disputes

Unit 4 Area of Study 2: Court processes and procedures

Death at Blue Hills and its accompanying notes and tasks will assist students 
to gain an understanding of:
•	 the	general	principles	of	criminal	liability
•	 the	procedures	of	a	criminal	trial
•	 the	features	of	the	adversary	system	of	trial
•	 the	roles	of	court	personnel
•	 the	role	of	the	jury	system	in	criminal	trials
•	 the	function	and	jurisdiction	of	the	Supreme	Court
•	 the	burden	of	proof;	and
•	 the	strengths	and	weaknesses	of	the	adversary	system	of	trial.

Death at Blue Hills Teacher notes
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Using the model trial
These materials include statements made by witnesses in the case.
Students may, in groups or individually, prepare questions to be asked
by counsel which develop from those statements. This task should be
structured according to available time.
Before using the model trial, you may wish to undertake the following 
preparation:
•	 Introduce	students	to	the	definition	of	murder.	Ask	students	to	give	their	

definitions and then explain that an accused will be convicted of murder if 
the	jury	is	satisfied,	beyond	reasonable	doubt,	that	the	accused	‘unlawfully	
kills any reasonable creature in being, and under the Queen’s peace, 
with malice aforethought either express or implied’ [R v Doherty (1887)]. 
This may need to be ‘deconstructed’ in order for students to have a clear 
understanding of its meaning, especially in relation to implied malice 
aforethought.

•	 Ensure	that	students	are	familiar	with	the	roles	of	court	personnel	
and basic rules of evidence and procedure. The following section 
‘Understanding court procedures’ can be used as a source of basic 
information.

The class may be divided into groups to undertake the following tasks during 
the preparation phase:
•	 Draw	a	plan	showing	the	layout	of	the	farmhouse.	Early	agreement	needs	 

to be reached about this.
•	 Write	the	judge’s	opening	remarks	and	instructions	to	the	jury	prior	to	 

the trial. (The Victoria Law Foundation’s DVD We the Jury is helpful for  
this task.)

•	 Write	the	questions	to	be	asked	by	the	Crown	Prosecutor	in	examination-
in-chief.

•	 Write	the	questions	to	be	asked	by	the	Defence	counsel	in	examination- 
in-chief.

•	 Write	the	Crown	Prosecutor’s	closing	address.
•	 Write	the	Defence	counsel’s	closing	address.
•	 Write	the	judge’s	sentence	(in	the	event	of	a	verdict	of	guilty).
After the preparation phase is completed and students have rehearsed their 
roles,	the	model	trial	can	be	presented.	At	the	conclusion	of	the	judge’s	
remarks,	the	jury	will	retire	and	consider	their	verdict.
To give added realism to the presentation, you may wish to encourage 
students to wear costumes appropriate to the characters in the case, and set 
up the classroom to look like a courtroom.
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Roles in the courtroom

Judge
The	judge	oversees	the	trial	and	is	referred	to	as	‘Your	Honour’.	The	judge	
wears a wig and gown which, in the Supreme Court, is red with a black sash 
and	trimmed	with	white	fur	in	winter	or	grey	silk	in	summer.	The	judge’s	role	
is to make sure both parties obey the rules of court procedure and satisfy both 
the burden and standard of proof. Judges are also there to protect the rights of 
the accused person and the witnesses, and to ensure that the proceedings are 
conducted	with	fairness	to	both	sides.	At	the	start	of	the	trial	the	judge	
outlines	to	the	members	of	the	jury	their	role	as	judges	of	the	facts.	The	judge	
rules on any questions of law as they arise during the trial and also rules on 
any	objections	or	submissions	from	counsel	for	both	sides.	The	judge	directs	
the	jury	at	the	end	of	the	evidence	and	the	closing	addresses	as	to	the	
appropriate	law.	At	the	close	of	all	the	evidence,	the	judge	also	sums	up	the	
evidence	presented	by	both	sides	during	the	trial	to	the	jury	before	they	
deliberate.	In	a	criminal	trial	it	is	the	judge	who	determines	the	appropriate	
sanction	if	the	jury	returns	a	guilty	verdict.

Judge’s associate
The	judge’s	associate	sits	in	front	of	and	below	the	judge.	The	associate	is	the	
judge’s	personal	assistant,	research	officer	and	point	of	liaison	with	the	
lawyers for the parties. Associates are chosen and appointed by each 
individual	judge.	They	are	usually	lawyers,	though	this	is	not	a	mandatory	
requirement.	Often	they	are	junior	lawyers	wanting	to	go	to	the	Bar.	A	judge’s	
associate	will	work	closely	with	his	or	her	judge	and	undertake	much	of	their	
administrative work. They perform certain functions in the court, such as 
organising	the	selection	and	swearing	in	of	the	jury,	arraigning	the	accused	at	
the start of the trial, and organising the exhibits produced by the parties. In 
court they wear a plain black robe. For the role play they can sit next to the 
judge	if	there	is	no	room	to	position	them	in	front	of	the	judge	and	at	a	lower	
level.

Tipstaff
The tipstaff is responsible for maintaining order in the courtroom, including 
calling	witnesses	and	attending	to	the	jury.	In	the	Supreme	Court	they	wear	a	
formal grey coat. The tipstaff’s duties are to:
•	 announce	the	opening	and	closing	of	the	court
•	 maintain	order	in	the	court	by	ensuring	silence	at	the	appropriate	times
•	 call	witnesses
•	 swear	in	(or	affirm)	witnesses
•	 show	documents	to	the	witnesses	as	required	by	the	barrister
•	 questioning	that	witness
•	 show	documents	to	the	opponent’s	barristers	if	necessary
•	 attend	to	the	requirements	of	the	jury.

Public
Our courts are open, and in most circumstances any person is able to go in 
and view cases. Members of the public sit in a designated area referred to as 
the Public Gallery. There may be particular restrictions on public viewing if 
the case has security concerns or involves young children giving evidence.

Death at Blue Hills 
Understanding court procedures
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Understanding court procedures
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Accused
The person accused of the crime is present throughout the trial. He or  
she sits in the back of the courtroom in the dock, with security personnel 
sitting nearby. The accused’s solicitor is able to approach the dock to take 
instructions	from	his	or	her	client,	with	leave	of	the	judge.	An	accused	person	
does not have to give evidence, and is entitled to stand mute and let the 
Crown prove its case. The accused is presumed to be innocent and it is for the 
prosecution to prove his or her guilt rather than the accused to prove his or 
her innocence. At the end of the Crown case the accused will decide with his 
or her barrister whether or not to give evidence. Once the case is closed and 
the	jury	retires	to	consider	its	verdict,	the	accused	is	kept	in	custody	in	the	
cells.	Once	the	jury	has	made	its	decision,	the	accused	is	brought	back	into	
court	and	the	verdict	is	given	by	the	jury.	If	the	verdict	is	‘guilty’	the	accused	
becomes ‘the prisoner’. His or her counsel then presents evidence on the plea 
and a sentence is imposed. An accused found guilty in this particular trial 
would be likely to receive a substantial custodial sentence.

Crown prosecutor
Barristers in open court present the case on behalf of their client. Crown 
prosecutors are barristers who put the case against the accused on behalf  
of the Crown (or state). They wear wigs and gowns. The Crown prosecutor 
and	his	or	her	instructor	sit	at	the	end	of	the	Bar	table	closest	to	the	jury	box.	
The	prosecutor	opens	the	case	to	the	jury	in	general	terms	and	then	calls	
witnesses who have knowledge of the event, including the police and  
expert forensic witnesses who were involved in the investigation. It is the 
prosecutor’s role to place all relevant evidence before the court, including 
evidence that assists the accused. The prosecutor must bring forward 
evidence to establish all the elements of the offence: in this case murder. He  
or she must discharge the burden of proof to the required standard, which,  
in a criminal matter, is ‘beyond reasonable doubt’. At the end of all the 
evidence	the	prosecutor	makes	a	final	address	to	the	jury	summarising	 
and emphasising the main points upon which the Crown relies. The 
prosecutor usually makes no comment about an appropriate sentence.

Defence barrister
The defence barrister represents the accused and can also call witnesses who 
may have knowledge of the event, including the accused. The defence sits at 
the Bar table at the opposite end to the prosecution. Like the prosecutor, the 
defence barrister is robed and wears a wig. The defence barrister’s primary 
role is to act on his or her client’s instructions and to ensure that their case is 
put before the court and that the proceedings are fair. The defence barrister 
may	also	make	a	‘no	case’	submission	to	the	judge	at	the	end	of	the	Crown	
case if it is contended that the Crown has failed to establish a case against the 
accused.	This	is	argued	in	the	absence	of	the	jury.	The	judge	will	accept	or	
reject	this	submission.	If	it	is	accepted,	the	trial	ends	there	and	the	accused	
walks	free.	If	it	is	rejected,	the	defence	then	presents	its	case.	As	with	the	
prosecution,	the	defence	makes	a	final	address	to	the	jury	at	the	end	of	all	the	
evidence.	If	the	accused	is	found	guilty	by	the	jury,	the	defence	barrister	
presents	material	to	the	judge	to	try	to	obtain	the	most	favourable	sentence	for	
his or her client.
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Instructing solicitors
Both barristers will have instructing solicitors with them in court in a case of 
this type. Instructing solicitors sit opposite their barristers at the Bar table, 
with	their	backs	to	the	judge.	The	role	of	the	solicitor	is	to	prepare	the	case,	
assess the relevant law, interview and arrange for the attendance of 
witnesses, prepare the documents and brief, and instruct the barrister in the 
preparation of their case. The solicitor for the Crown will have drafted the 
presentment, which sets out the offence with which the accused has been 
charged.	He	or	she	will	then	file	that	document	with	the	judge’s	associate	at	
the commencement of the trial. Solicitors liaise with witnesses, and assist 
their barristers in the conduct of the case by recording the evidence given and 
pointing out important aspects of the evidence that the barristers should 
emphasise.

Witnesses
A witness can be anyone who has knowledge of the event, and can be a party 
to the action, or someone who has a specialist or ‘expert’ knowledge that may 
shed light on the case. Both sides may call witnesses to give relevant 
evidence,	i.e.	evidence	that	proves	or	tends	to	prove	a	fact.	Witnesses	must	
give only factual evidence, unless they are being called in their capacity as an 
expert,	in	which	case	they	are	qualified	to	give	an	opinion.	Regardless	of	
whether witnesses are called by the prosecution or the defence, they are likely 
to be asked questions by both sides. This process involves giving evidence-
inchief (or examination-in-chief), then cross-examination and possibly re-
examination. The role of a witness is vital to the proof of the facts in issue, and 
the purpose of examination-in-chief is for the witness to place his or her 
statement	of	evidence	before	the	court.	Witnesses	should	use	all	the	facts	in	
the	statement	and	should	add	to	the	statement	if	indicated.	Witnesses	should	
give their evidence from their memory of events. They are not permitted to 
stand and read their statement to the court. They should answer the 
questions asked of them to the best of their ability and in a polite manner.

Jury
Jurors	are	chosen	at	random	from	people	on	the	electoral	roll.	Twelve	jurors	are	
selected	for	criminal	trials,	although	it	is	possible	for	15	jurors	to	be	empanelled	
in special cases (e.g. very long trials). They elect a foreperson who is their 
spokesperson	and	announces	the	verdict.n	The	jury	is	essentially	a	fact-
finding	body,	and	jurors	must	listen	impartially	to	all	the	evidence	presented	
by both sides, consider it and reach a decision based only on the evidence. 
The	judge	explains	this	to	them	at	the	start	of	the	trial.	They	must	follow	what	
the	judge	tells	them	as	to	the	appropriate	law.	If	they	find	the	accused	guilty	
they must do so ‘beyond reasonable doubt’. If they are not convinced to this 
high standard, they must acquit the accused. In cases of murder (and also 
treason and Commonwealth offences), their verdict must be unanimous. 
Majority	verdicts	(11	out	of	12)	can	be	returned	in	all	other	criminal	matters.	
The	jury	does	not	give	reasons	for	its	decision.	Once	the	jury	has	returned	its	
verdict,	it	is	thanked	by	the	judge	for	its	contribution	to	the	justice	system	and	
discharged. It plays no part in the sentencing process.

Media
Representatives from newspapers, radio and television are sometimes 
interested in cases being heard in court. They sit on one side of the court and 
may take notes or make drawings. They are not allowed to take photographs 
in the court, or inside the court building.

Understanding court procedures
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Rules of evidence
For the purposes of this model criminal trial, proceedings shall be governed by 
the following rules of evidence. These rules are stated in very general terms 
only.	Objections	about	evidence	should	be	confined	to	these	matters.

Relevance
Only relevant evidence is admissible. ‘Relevant’ means the evidence must 
prove or tend to prove a fact.
For example, in a case involving a collision of two motor vehicles, the speed 
that the vehicles were travelling would most probably be relevant but what 
the drivers had for breakfast would most probably be irrelevant.
All irrelevant material is inadmissible. This is an over-riding principle which 
relates to all evidence put before the court.
However, the mere fact that evidence is relevant does not make it 
automatically admissible. The application of the rules below may mean that 
material which may prove, or tend to prove, a fact in dispute will still not be 
admissible.

Opinion evidence
This rule relates to conclusions or inferences formed by witnesses based on 
facts	which	they	have	observed.	Whilst	the	facts	(if	relevant)	may	be	given	in	
evidence, the opinions may not.
For example, the observation by a witness that another person was red in the 
face	and	shaking	his	fists	may	be	admissible	but	the	‘conclusion’	or	‘opinion’	
that the person ‘was very upset with him’ would not be admissible.
The exception to this rule is where opinion evidence is given by an expert in 
the	field	to	which	the	opinion	relates,	such	as	a	forensic	witness.	‘Expert’	in	
this	context	means	someone	who	has	special	expertise	in	a	field,	whether	
from experience or formal training. Such an expert is permitted to give their 
opinion based on the facts they observed.

Hearsay
Hearsay is the statement by a witness of what he or she heard someone else 
say. Such a statement is generally inadmissible as evidence of the truth of 
what is being asserted.
For example, the statement by a witness ‘Mrs Smith told me she saw Mr 
Simpson driving the car’ is not admissible to prove that Mr Simpson was 
driving the car.
The reasons for this rule are:
•	 Hearsay	is	not	the	best	evidence:	Mrs	Smith	should	give	her	own	account	

to the court under oath.
•	 It	is	second-hand	evidence,	which	means	that	it	may	have	changed	in	the	

retelling.
•	 Unless	Mrs	Smith	gives	evidence	herself,	there	is	no	opportunity	to	cross-

examine her.



Character evidence
An accused’s reputation as a person likely to have committed the offence is 
usually inadmissible of guilt, although it might be regarded as a relevant fact. 
Witnesses’	opinions	about	a	person’s	disposition	to	act	in	a	particular	way	are	
generally excluded.

Direct speech
Conversations	that	are	significant	should	be	related	by	witnesses	in	direct	
speech. That is, the conversation should be recited as it occurred and not 
summarised by the witness.
For example, ‘Brian said to me, “Could you please drive? I think I’ve had too 
much to drink”’, is the correct way to give evidence, not, ‘Brian asked me to 
drive because he’d had too much to drink’.

Proving cases
How strong does the evidence have to be to prove a case? This is called the 
standard	of	proof.	In	a	criminal	case	the	prosecution	has	to	convince	the	jury	
that the accused is guilty ‘beyond reasonable doubt’. The prosecution bears 
the	burden	of	proving	its	case	to	this	standard.	The	jury	must	be	certain	in	
their minds, beyond any reasonable doubt, that the accused committed the 
offence.
Generally, a person will only be punished for a crime if they understood when 
they committed the act that it was wrong. For a person accused of a crime to 
be found guilty, there must be an actus reus (a wrongful act) and a mens rea (a 
guilty mind). This literally means: an act alone does not make you guilty, 
unless you have a guilty mind. Put another way, to be guilty of a crime you 
must not only commit the act, or omit to do something (in some 
circumstances), which the law forbids, but you must also do so with the 
appropriate intention.
This situation does not apply in all cases. Parliament has established strict 
liability in some criminal offences. Strict liability means that by committing 
the act you are guilty of the offence. This is not relevant to the current case.
There are two other important principles in relation to criminal liability. First, a 
person accused of committing a crime is presumed innocent until proven 
guilty. This principle is called the presumption of innocence. Second, it is the 
duty of the prosecution to prove, beyond reasonable doubt, that the accused is 
guilty of the crime. The prosecution bears the burden of proof.
These principles mean that any person charged with a crime must be 
considered	innocent	until	proven	guilty.	If	a	jury	is	not	convinced	‘beyond	
reasonable doubt’ of the accused’s guilt, then the accused should be given the 
benefit	of	the	doubt,	and	found	‘not	guilty’.

Murder
On a charge of murder the prosecution must establish beyond reasonable 
doubt:
•	 that	there	was	a	death	of	a	human	being	within	Victoria	as	a	result	of	an	

act	done	in	Victoria;
•	 that	the	death	was	caused	by	the	intended	act	or	omission	of	the	accused;
•	 malice	aforethought	(intention)	preceded	or	co-existed	with	the	act	or	

omission.
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For	the	purposes	of	this	case,	intention	is	satisfied	by	an	intention	to	cause	
death	or	injury	or	by	recklessness	on	the	part	of	the	accused	as	to	probability	
of causing death or grievous bodily harm.
Where,	on	the	evidence,	the	defence	of	self-defence	is	raised,	that	issue	must	
be	left	to	the	jury.	The	onus	is	then	on	the	prosecution	to	establish	that	the	
facts do not support the defence (see below under Self-defence).

Manslaughter
Manslaughter	is	the	unjustifiable	killing	of	another	in	circumstances	which	do	
not constitute murder or infanticide. It is committed:
•	 where,	but	for	some	mitigating	factor,	such	as	excessive	self-defence	or	

killing	due	to	a	suicide	pact,	the	killing	would	constitute	murder;
•	 where	the	death	is	caused	by	unlawful	or	dangerous	act	or	omission;
•	 where	the	death	is	caused	by	criminal	negligence.

Self-defence
The accused must have honestly believed, on reasonable grounds, that what 
he or she did was necessary to defend him- or herself or another from unlawful 
violence and that his or her actions were proportionate to the danger. The 
accused’s belief is crucial. If he or she used excessive force, the accused is 
guilty of manslaughter.

Defensive homicide
If	the	jury	is	not	satisfied	that	the	accused	had	reasonable	grounds	for	the	
belief that the killing was necessary to defend him- or herself or another 
person	from	death	or	serious	injury,	the	jury	may	acquit	the	accused	of	murder	
but	find	him	or	her	guilty	of	defensive	homicide.

Presentation of the case
Only the barrister responsible for examining and cross-examining the witness 
may	object	to	questions	put	to	the	witness	or	evidence	given	by	the	witness.

Opening address
In the opening address it is usual to outline generally the matters to be proved 
and how they are going to be proved. The prosecution makes its opening 
address prior to the presentation of prosecution evidence. Similarly, the 
opening address for the defence occurs prior to the leading of defence 
evidence. Hopefully your witnesses will substantiate what has been outlined 
in the opening.

Examination-in-chief
The	first	step	in	the	taking	of	evidence	is	called	examination-in-chief.	This	is	
often	quite	difficult	as	the	purpose	is	to	get	the	witness	to	tell	his	or	her	story	
and bring out everything the witness can tell to prove the case, but without 
suggesting to the witness what to say. A question that suggests the answer to 
the witness is called ‘leading the witness’ and is generally not allowed. An 
example of leading the witness is to say in an assault case, ‘Did you see the 
defendant strike the plaintiff?’ Instead you would say ‘… and what happened 
next?’, and hope the witness will say ‘I saw the defendant strike X’. If a 
leading question is asked in examination-in-chief, the opposing barrister is 
entitled	to	object.	A	way	to	get	the	witness	to	tell	his	or	her	story	without	
leading him or her is to start your questions with words such as who, what, 
when, where and how.



Leading questions may be asked about matters not really in dispute,e.g. in 
a collision case, the time and place of the collision, and such preliminary 
leading questions enable the witness to be taken quickly to the real matters 
in dispute.

Cross-examination
After a witness has been examined-in-chief by his or her barrister, the 
opposing barrister then cross-examines this witness. The barrister’s aim is 
to test the accuracy of the evidence given to establish facts that support his 
or her own case. The barrister can also test the credibility of the witness, 
i.e. whether the witness can be believed. The testing of the witness’s 
credibility	covers	every	aspect,	e.g.	he	was	too	far	away	to	really	see;	he	
was affected by alcohol or drugs so couldn’t really be expected to be 
thinking	clearly;	he	is	related	to	or	a	close	friend	of	the	defendant;	he	has	a	
bias	against	the	defendant;	he	has	a	reputation	for	lying	or	has	a	number	of	
convictions for dishonesty. In cross-examination leading questions may 
and, in fact, should be asked.
To	be	a	successful	cross-examiner	the	barrister	must	have	an	objective.	
The barrister must know why particular questions are asked. Merely to go 
on	fishing	expedition	is	time-wasting	and	dangerous.	The	cross-examiner	
attacks two main areas of the witness’s evidence: the competence of the 
witness to give evidence, and the credibility of the witness.
When	cross-examining	on	the	competence	of	the	witness	to	give	the	
evidence the barrister will focus on the following areas:
•	 lack	of	perception	to	give	the	evidence	of	what	was	seen,	such	as	the	

capacity to see or the opportunity to see
•	 lack	of	accurate	recall
•	 lack	of	narrative	ability.
When	cross-examining	on	the	credibility	of	the	witness,	the	barrister	will	
focus on the following areas:
•	bias,	interest,	prejudice
•	prior convictions
•	moral character
•	previous inconsistent statements.
The barrister may also attempt to show that the witness gave a contrary 
statement on a previous occasion, e.g. evidence given in committal 
proceedings is different from evidence now given at the hearing.
It is not easy to get a witness to admit that he or she was lying or couldn’t 
see. It may, however, be possible to reduce the impact of the witness’s 
evidence. This may be done by leading the witness through a step-by-step 
process. An example might involve a ‘driving in a dangerous manner’ case. 
The witness has said that the driver was driving very fast – about 120 km 
per	hour.	A	cross-examiner	would	have	difficulty	overcoming	this.	
However, by asking a series of questions as to the weather conditions, 
traffic	on	the	road,	lack	of	curves	in	the	road,	presence	of	stop	signs	etc.,	the	
fact of speeding might be minimised.
A speed of 120 km per hour at 3.00 p.m. near a school is very different to 
120 km per hour at 3.00 a.m. on a straight stretch of the Princes Highway 
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with all side streets having to ‘give way’. 
In cross-examination, the barrister should avoid:
•	 quarrelling	with	the	witness;
•	 excessive	bullying	of	the	witness	to	elicit	an	admission	that	he	or	she	is	

wrong;	
•	 and	asking	the	witness	a	number	of	questions	at	the	same	time.

Re-examination
When	the	cross-examination	of	a	witness	has	concluded,	the	barrister	who	
called the witness has the opportunity to re-examine. The barrister can only 
re-examine to explain matters raised in the cross-examination. Re-
examination cannot be used to put before the court matters which the 
barrister forgot to ask in the examination-in-chief. Also the barrister in re-
examination cannot ask leading questions.
A re-examination should be used cautiously. Often further questions asked to 
try and clear up matters only make things worse.

Closing addresses
The aim is to summarise the case, highlight the strong points and also make 
submissions on the principles of law that would affect the case. A systematic 
way to do this is to limit the issues and then make submissions as to the law.
A prosecutor will limit the issues to the bare minimum to be proven and then 
show how the evidence brought during the case does prove them. A 
defendant’s barrister might use the opposite tactic, and create as many issues 
as possible and therefore cast doubt as to whether the prosecution has proved 
the necessary issues. There may be conflicting evidence on a particular point 
from both sides. In this case both sides should concentrate on showing why 
his or her witness should be believed.
When	making	submissions	as	to	the	law,	a	barrister	will	highlight	prior	
decisions that favour his or her case, discuss the submissions on the law that 
the opponent might make (or has made), and distinguish facts in the 
precedent that favour the opposing case from the facts in the particular case.

The art of persuasion
Persuasion in a court of law depends on good communication. First 
impressions are valuable, so when presenting a case in court, start  
confidently,	using	a	well	modulated	voice,	which	can	clearly	be	heard,	 
and do not speak too quickly.
Try	to	maintain	good	eye	contact	with	witnesses	and	the	judge	when	
addressing them.
Argue succinctly, keeping closely to what you are trying to prove or disprove. 
Do not indulge in boring repetition. Try not to develop irritating habits, such 
as saying ‘I see’ every time a witness answers a question, and do not argue 
with a witness.
Most	important,	be	courteous	at	all	times	to	the	judge,	witnesses	and	your	
opponent.



The following list outlines some of the courtesies and matters of ethics that 
must be observed in courts in Victoria.
•	 Barristers	are	required	to	assist	the	court	honestly	and	must	not	mislead	

the court by presenting evidence that is known positively to be untrue.
•	 A	barrister	should	not	argue	with	the	judge.	A	barrister	is	allowed	to	make	

submissions	forcefully	but	courteously.	A	common	phrase	used	is	‘With	
respect … I submit’.

•	 A	judge	in	the	Supreme	Court	is	referred	to	as	‘Your	Honour’.	This	method	
of	address	should	always	be	used	when	addressing	the	judge	or	when	
replying to questions.

•	 Whenever	a	barrister	is	speaking	to	the	judge,	he	or	she	must	stand.	When	
the opposing barrister is speaking he or she must sit. This is important 
when	making	objections	in	examination-in-chief	or	cross-examination.

•	 It	is	customary	in	Victorian	courts	to	remain	behind	the	Bar	table	and	not	
to wander around the courtroom, as is often the case in some television 
programs. Should a barrister wish to approach the witness in the witness 
box,	permission	should	be	asked	of	the	judge	to	do	so.	This	should	be	done	
only where the barrister wishes the witness to identify a particular part of 
a document, map, photo or other exhibit.

Death at Blue Hills
Professional ethics, courtesies and  
court deportment
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At the commencement of the proceedings, the associate knocks on the door 
of the court and the tipstaff announces, ‘Silence, all stand please.’ 
The	judge	and	the	associate	then	enter	the	court.	The	judge	bows	to	those	at	
the	Bar	table,	and	counsel	bow	in	return.	The	judge	then	takes	his	or	her	seat	
and the tipstaff says, ‘All persons having business before this Honourable 
court are commanded to give their attendance and they shall be heard. Be 
seated please.’ The associate then announces the case: ‘The Queen and 
Antonia Murtagh.’ Counsel are then required to give their appearances.
The accused’s senior barrister introduces the defence team by saying, ‘If your 
Honour pleases, I appear on behalf of the accused [Mr/Ms X] and with my 
learned	friend	[Mr/Ms	Y].’	(It	is	not	necessary	to	announce	the	first	barrister’s	
name	as	it	is	assumed	that	the	judge	is	aware	of	all	those	persons	who	are	
entitled to appear in front of him or her.) Prior to the court commencing, the 
tipstaff will have ascertained the names of counsel appearing before the court.
The prosecution’s senior barrister then introduces the prosecution team in a 
similar manner.
The	presentment	is	filed	by	the	Crown’s	instructing	solicitor	and	the	associate	
arraigns the accused. The accused stands in the dock and the charge on the 
presentment is read to him or her. The accused then enters a plea of ‘guilty’ or 
‘not guilty’.
The	prosecution’s	first	barrister	briefly	explains	the	prosecution’s	case	
(opening	address)	to	the	jury.
The	prosecution	then	calls	its	first	witness.	The	tipstaff	repeats	the	witness’s	
name	at	the	door	of	the	court	and	announces	to	the	judge	in	a	loud	voice	that	
the person appears. The tipstaff then swears the witness in by asking them, 
‘What	is	your	full	name?’	(The	witness	gives	his	or	her	name.)	‘Raise	the	Bible	
in your uplifted hand and repeat after me, “I swear by Almighty God/that the 
evidence I shall give/to the court inthis case/shall be the truth/the whole 
truth/and	nothing	but	the	truth.”’	The	tipstaff	then	says,	‘You	may	now	place	
the Bible down.’
Alternatively,	a	witness	or	defendant	may	request	to	make	an	affirmation.	If	so,	
the	tipstaff	says	to	the	witness,	‘What	is	your	full	name?’	(The	witness	gives	
his or her name.) ‘Repeat after me, “I do solemnly, sincerely and truly/declare 
and	affirm/that	the	evidence	I	shall	give	in	this	case/shall	be	the	truth/the	
whole truth/and nothing but the truth.”’
The	witness	then	waits	for	the	first	question.

Death at Blue Hills
Supreme Court procedure
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Scene The Supreme Court

Cast Judge
  Judge’s associate (clerk)
  Jury members (12)
  Eamonn Murtagh – the accused
  Crown Prosecutor
  Witnesses:
  Daania Chamoun – accomplice of the victim
  Detective Senior Constable Maria da Silva
  Jaya Alatas – crime scene examiner and forensic scientist
  Tipstaff (optional)

The beginning of the trial
The charge of murder is read out by the judge’s associate (clerk) in the 
presence of the jury, which has already been selected.
	 	 Eamonn	Murtagh,	you	are	charged	that	at	Wangaratta	on	the	20th day of 

August 2001 you murdered Peter Kowalski. Are you guilty or not guilty?

The accused, Murtagh:

  Not guilty.

Opening address by the Crown Prosecutor
	 	 Members	of	the	jury	–	I	appear	for	the	prosecution	in	this	trial	and	it	is	

my task to now open the case for the prosecution.

  The accused, Eamonn Murtagh, stands charged with murder.

  Bearing in mind that anything I say about the law may be corrected by 
her	Honour,	the	trial	judge,	it	will	help	if	I	tell	you	that	murder	is	
committed when a person causes the death of another, without lawful 
justification	or	excuse,	intending	to	kill	that	other	person,	or	at	least	
cause	them	really	serious	bodily	injury.	They	are	the	elements	of	the	
crime of murder.

  The prosecution case is that Mr Murtagh murdered a young man 
named Kowalski during the night of 20 August 2001 when Kowalski 
had entered Mr Murtagh’s farmhouse as a burglar.

	 	 You	will	have	noted	in	the	definition	of	murder	that	I	gave	you	the	
phrase	‘without	lawful	justification	or	excuse’.	In	law,	self-defence	is	
such	a	lawful	justification	and	a	person	is	entitled	to	take	reasonable	
steps to defend themselves.

  I mention this because, in the course of the police enquiry which follow-
ed Kowalski’s death, Mr Murtagh claimed that in using a shotgun, which 
was the weapon that caused the death, he was acting in self-defence.

  So, that will be an issue in this trial.

  The only other piece of law I need to mention at this stage is that the 
prosecution must prove all the elements of murder beyond reasonable 
doubt.

  It follows that the prosecution must prove beyond reasonable doubt that 
Mr Murtagh did not act in self-defence.
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Crown Prosecutor
	 	 It	is	for	you	to	now	outline	the	more	significant	evidence	you	intend	to	

present. Be careful to take a moderate line. After all, you are only saying 
what	you	hope	the	evidence	will	be.	Witnesses	may	forget	things	or	
become confused, or go back on what they have previously said, so be 
careful	to	insure	against	an	overconfident	opening	address.	You	will	
select	the	more	significant	evidence	from	the	witness	statements	
attached. In examining the prosecution witnesses, remember your 
communication skills. A narrative has more force if it is told from its 
beginning to its end with a minimum of interruption. Of course, you are 
not permitted to ask leading questions, so try to ask short, concise 
questions,	e.g.	‘What	did	you	do	then?’,	‘What	happened	then?’,	etc.

Statement of witness Daania Chamoun
  My name is Daania Chamoun and I live at number 10 Main Street, 

Wangaratta.

  I am 25 years of age.

  On the evening of 20 August 2001 I drove in my car to a farm property. I 
now know it to be called ‘Blue Hills’, about 30 kilometres from 
Wangaratta.

  I was accompanied by my friend Peter Kowalski, who was then 18 years 
of age.

	 	 We	intended	to	break	into	the	farmhouse	at	Blue	Hills	and	steal	
anything of value.

  I parked my car near the gate of the property, and we entered the 
farmhouse	by	opening	an	unlocked	window.	It	was	just	after	11.00	p.m.	
I had a torch.

  It was dark inside the house, but using my torch I could see we were in 
a	large	room	with	a	fireplace.

  There was a lot of rubbish on the floor, and we were stumbling and 
making noise. I saw some flashing like a torch through the doorway of 
the	room.	It	seemed	to	be	coming	from	some	stairs	I	could	just	glimpse.	
There was a loud noise and Peter shouted, ‘They’ve got me.’ There was 
another loud noise and I felt my left leg go numb. I ran to the window, 
and when I was climbing out of it there was another bang and my other 
leg	was	injured.	I	would	say	there	were	two	bangs	like	shots	in	quick	
succession, and then a pause before the third.

  I got out the window. I thought Peter was with me, and I ran to a nearby 
farmhouse.

  I had gunshot wounds in both my legs. The police were called and took 
me into custody.

	 	 When	I	was	interviewed	by	the	police	the	next	day,	I	said	that	I	thought	
I had seen someone ‘on the stairs’ with a torch after the second bang. 
But after revisiting the house with the police on 30 September 2001, I 
believed I was mistaken about this and that the person was at the foot 
of the stairs.
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Statement of Maria Da Silva
	 	 I	am	a	detective	senior	constable	of	police,	stationed	at	Wangaratta.

  On 21 August 2001 I interviewed the accused, Eamonn Murtagh, who 
was	in	custody	at	the	Wangaratta	Detective	Office.

  I asked him if he was prepared to make a statement about the events at 
his home the previous evening. He said that he was.

  He then dictated a statement which he signed as true and correct.

  I produce that statement.

Judge marks it ‘Exhibit A’ and announces this.

	 	 On	13	June	2001	I	attended	a	Neighbourhood	Watch	meeting	at	the	
Wangaratta	Community	Hall.	A	number	of	people	were	present,	
including the accused Eamonn Murtagh.

	 	 In	the	course	of	discussions	about	burglaries	in	the	Wangaratta	district,	
I heard Murtagh say that the police were hopeless and never caught 
any burglars. The only way to deal with burglars in his opinion was to 
‘shoot the bastards’.

 ‘Exhibit A’: Statement of the accused Eamonn Murtagh
Crown Prosecutor reads this to the jury.

  I am 55 years of age. I have never been convicted of any offence. I am 
the owner of ‘Blue Hills’, a property a little over 60 kilometres north-east 
of	Wangaratta.	My	family	has	owned	this	property	for	several	
generations. I have lived there alone for the past 20 years. The 
farmhouse is isolated and, I would have to admit, in a dilapidated 
condition.	In	the	past	five	years	the	farmhouse	has	been	broken	into	at	
least eight times, and articles and money stolen. Although the police 
have	attended	and	taken	fingerprints,	no	one	has	ever	been	charged	
with these crimes.

	 	 During	those	years	I	have	attended	Neighbourhood	Watch	meetings	on	
a number of occasions. I have complained at them about the lack of 
police protection for my property. I agree I have become angry at times. 
I have no recollection of ever saying that the best thing to do with 
burglars is to ‘shoot the bastards’. If I did say something like this, I 
certainly didn’t mean it.

  On the night of 20 August 2001, I was lying in my bed fully clothed and 
wearing	my	boots.	My	bedroom	is	on	the	first	floor	of	the	farmhouse.	I	
was disturbed by noises downstairs. These alarmed me greatly. I got 
out of bed and went to the landing. I saw a bright light shining up the 
staircase. I became very frightened and agitated. My heart was 
pounding. I went back to the bedroom and picked up a Beretta shotgun 
and loaded it with several cartridges. This gun had been left at my 
property several years before by a contractor. I had been unable to 
subsequently trace him. 

  The noise from downstairs continued, so I went back onto the landing 
and down the stairs carrying the gun, which was cocked. I made my 
way	over	the	gap	in	the	stairs.	While	still	on	the	stairs	a	light	was	shone	
at	me.	It	blinded	me	and	frightened	me	very	much.	In	my	fear	I	fired	the	

Death at Blue Hills: Script
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gun several times, I can’t remember how many times. I think I was still 
on	the	stairs.	Having	fired	the	shots	I	went	back	to	the	bedroom.	I	
remained there for some time and eventually went back downstairs. I 
looked around with a torch.

  Nobody was there. At this time I didn’t think I had actually hit anyone 
when	I	fired.	I	looked	around	outside	the	house	and	could	find	no	one,	
and then went to neighbours to tell them what happened.

	 	 When	I	was	questioned	by	the	police	I	was	still	very	upset,	but	I	did	my	
best	to	tell	them	what	had	happened.	When	I	fired,	I	really	believed	I	
was	about	to	be	attacked	in	a	serious	way.	I	fired	in	self-defence.

Statement of Jaya Alatas
  I am a crime scene examiner and forensic scientist attached to the 

Victoria Forensic Science Centre. I hold the degree of Master of Science 
from Melbourne University.

  I have had 20 years’ experience in examining crime scenes and in 
ballistics,	which	is	the	science	relating	to	firearms	and	ammunition.

  I visited ‘Blue Hills’, the home of the accused, on 21 August 2001. I 
examined the premises.

  I noted that the window to a large room known as ‘the breakfast room’ 
was	open.	The	sill	was	bloodstained.	I	found	three	freshly	fired	12-bore	
shotgun	cartridges	near	a	fireplace	situated	in	that	room.

  I produce a plan of the room.

Judge marks it ‘Exhibit B’ and announces this.

	 	 I	later	examined	these	cartridges.	In	my	opinion	they	all	had	been	fired	
from the Beretta shotgun of the accused.

	 	 On	testing	this	gun	I	found	that	cartridges	are	ejected	when	the	
mechanism	is	worked	so	as	to	eject	the	spent	cartridge	from	the	slot	on	
the side of the gun. The same action puts a new cartridge into the 
breach.	Cartridges	are	ejected	forwards	and	to	the	right	of	the	firearm	
and usually throw about 60 to 80 centimetres. The three spent 
cartridges were a little less than four metres from the foot of the stairs 
which	descended	into	a	room	adjacent	to	the	breakfast	room	from	the	
first	floor	of	the	premises.	The	lower	four	steps	of	the	stairs	were	
missing, and this part of the staircase had a metal ladder leaning 
against	it.	The	foot	of	the	stairs	was	just	short	of	two	metres	from	the	
doorway into the breakfast room.

  I found two areas of shot damage on the far wall of the breakfast room.

	 	 In	my	opinion,	it	would	have	been	very	difficult,	but	just	possible,	for	a	
shot	to	have	been	fired	from	the	stairs	into	the	breakfast	room.
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Presentation of the defence

Defence counsel:
	 	 You	will	have	decided	by	now	whether	you	will	advise	your	client	to	

give	sworn	evidence.	You	will	have	considered	whether	it	will	be	to	his	
advantage to repeat on oath his earlier claim to the police that he acted 
in	self-defence.	You	will	have	considered	the	expert	evidence	in	the	
light of your client’s statement that he believes he was on the stairs 
when	he	fired	his	gun.	You	will	have	taken	into	account	his	lack	of	
previous	convictions	—	will	that	help	to	have	the	jury	treat	him	as	an	
honest witness?

	 	 Let	us	assume	you	have	decided	to	call	him.	You	are	referred	to	the	
notes for the Crown Prosecutor — try to have him tell his account from 
start	to	finish	with	a	minimum	number	of	interruptions.	Remember,	his	
state	of	mind	when	the	shots	were	fired	is	all-important.

Closing addresses

Crown Prosecutor:
	 	 What	do	you	think	are	the	best	points	to	make	at	this	stage?	Do	they	

come	from	the	expert	evidence?	If	some	of	the	shots	were	fired	in	the	
breakfast room or at its doorway, does that not suggest Murtagh was 
prepared to come to the foot of the stairs — even negotiating the 
ladder?	Does	that	not	point	to	pursuit	rather	than	fear?	What	other	
points	would	you	like	to	make?	What	about	what	Murtagh	said	at	the	
Neighbourhood	Watch	meeting?

Defence counsel:
	 	 What	do	you	think	is	the	greatest	weakness	in	your	case?	Does	it	come	

from the expert evidence? Remember again, your client’s state of mind 
when	the	shots	were	fired	is	critical.	If	Murtagh	were	really	in	fear	of	his	
life, as he says, could he not be mistaken as to where he was when the 
shots	were	fired?	Or	where	one	shot,	possibly	the	fatal	shot,	is	fired?	
Don’t forget your client’s good character. How are you going to handle 
what	he	said	at	the	Neighbourhood	Watch	meeting?	What	other	points	
would you like to make?

Judge’s summing up
This can be read to the jury.

	 	 Members	of	the	jury,	although	you	and	I,	sitting	together,	are	the	
tribunal to try this case, our functions are quite different.

  Mine is to see that the trial is fairly conducted and to tell you so much of 
the	law	as	you	need	to	know	to	bring	in	a	true	and	just	verdict.	When	I	
tell you about the law, you must accept what I say.

	 	 Your	function	is	to	decide	the	facts	of	the	case.	They	are	not	for	me	to	
decide.

  As you have heard, the crime of murder can be broken up into various 
elements.	I	direct	you	that	in	order	to	find	the	accused	guilty	of	murder	
you	must	be	satisfied	beyond	reasonable	doubt	that	the	prosecution	has	
proved each of those elements.

  As you have been correctly told, the crime of murder occurs when a 
person	causes	the	death	of	another	without	lawful	justification	or	
excuse, intending at the time to kill that other person or at least cause 
them	really	serious	bodily	injury.
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	 	 You	may	think	there	is	really	only	one	issue	in	this	case.	The	accused	
says on his oath that he acted in self-defence, so that issue is squarely 
raised and it is necessary that I give you some legal directions 
concerning it. Not all killings are unlawful, and before the accused can 
be convicted of murder it is necessary for the prosecution to prove that 
this killing was unlawful. On this issue it is not for the accused to prove 
he acted in self-defence. On the contrary, it is for the prosecution to 
prove beyond reasonable doubt that he did not.

  Sensibly, the law provides that a person who is attacked, or who 
believes on reasonable grounds an attack may be made on them, may 
defend themself. But, in that situation, the law also provides that they 
may do, and only do, what is reasonably necessary in the 
circumstances.	In	some	cases,	simple	avoiding	action	will	be	sufficient.	
Some	attacks	may	be	very	grave	and	present	great	danger;	others	may	
not.

  The law does not excuse conduct by a person under attack which is out 
of	all	proportion	to	that	which	confronts	them.	You	should	bear	in	mind,	
however, that if events occur quickly and occasion fear a person 
defending himself is unable to precisely weigh up the necessary 
measure of defence.

	 	 On	this	issue	of	self-defence,	it	is	for	you	to	decide	if	you	are	satisfied	
beyond reasonable doubt that the prosecution has proved that the 
accused didn’t act reasonably in all the circumstances.

	 	 If	you	are	so	satisfied	it	would	be	open	to	you	to	convict	him,	providing	
you	are	satisfied	that	all	the	other	elements	of	the	crime	of	murder	have	
been proved.

  I remind you that the law does not require him to prove he acted 
reasonably. On the contrary, it requires the prosecution to prove beyond 
reasonable doubt that he did not. This has been a very short trial and 
there is no need, I think, to remind you of the evidence or counsel’s 
arguments.

  I shall now ask you to retire and consider your verdict, which must be 
unanimous.

	 	 You	must	all	agree	on	it,	whether	it	be	a	verdict	of	guilty	or	not	guilty.

	 	 When	you	have	agreed	on	your	verdict,	please	let	my	associate	know.	
You	will	be	then	returned	to	the	court	to	deliver	it.	You	will	be	asked,	
‘Upon	the	charge	of	murder,	do	you	find	the	accused,	guilty	or	not	
guilty?’	You,	Foreperson,	will	reply	in	accordance	with	the	jury’s	verdict.

The delivery of the verdict
Associate (Clerk)	 Members	of	the	jury,	have	you	reached	a	verdict?

Foreperson   Yes.

Associate (Clerk)  Is Eamonn Murtagh guilty or not guilty of murder?

Foreperson   ‘Guilty’ or ‘Not guilty’ (as the case may be).
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Death at Blue Hills
Research and discussion activities

A list of website addresses follows these activities, 
which	you	may	find	helpful	when	conducting	your	
research.
1	 Outline	the	role	of	the	judge	in	a	criminal	trial.
2	 Outline	the	role	of	the	jury	in	a	criminal	trial.
3 The two main elements of a crime are actus reus 

(causation) and mens rea (intention). Can a person 
be found guilty of committing a crime if either of 
these elements cannot be proved?

4 Explain the difference between murder and 
manslaughter.

5	 What	must	be	established	in	order	for	the	defence	
of self-defence to be successful?

6 Log onto the Australasian Legal Information 
Institute website:

 www.austlii.edu.au
Find the section dealing with Victorian Legislation 

and locate the
Crimes Act 1958 to complete the following task:
a	 What	punishment(s)	does	the	Act	prescribe	for	

murder?
b	 What	punishment(s)	does	the	Act	prescribe	for	

manslaughter?
c Explain the circumstances in which a person 

may be found guilty of defensive homicide. 
What	punishment(s)	does	the	Act	prescribe	for	
this offence?

7 Log onto the Courts & Tribunals Victoria website:
 www.courts.vic.gov.au
 Complete the following tasks:

a	 What	legislation	provides	for	the	operation	and	
administration	of	a	system	of	trial	by	jury	in	
Victoria?

b	 Who	is	responsible	for	the	management	of	
Victoria’s	jury	system?

c	 How	much	are	jurors	paid	for	jury	service?
d	 What	happens	if	you	don’t	attend	when	called	

for	jury	service?

8 Log onto the Victoria Law Foundation website:
 www.victorialawfoundation.org.au
 Click on the Publications link and then click on the 

Juror’s Handbook link to complete the following 
tasks:
a	 What	is	the	role	of	the	judge’s	associate?
b	 What	is	the	role	of	the	judge’s	tipstaff?
c	 What	are	the	key	qualities	for	a	juror?
d	 What	is	the	role	of	a	jury	in	a	civil	trial?

9	 In	most	criminal	trials,	a	jury	may	reach	either	
a	unanimous	or	a	majority	verdict.	Under	what	
circumstances	will	a	majority	verdict	be	accepted?

10	 What	are	the	arguments	for	and	against	majority	
verdicts?

11	 Critically	evaluate	the	case	for	retaining	juries	in	
criminal cases.

12 How does Death at Blue Hills illustrate the elements 
of the adversary system of trial?



The Victorian Supreme Court
www.supremecourt.vic.gov.au
This website provides detailed information about the court and its criminal 
and	civil	jurisdiction,	and	can	also	be	used	to	research	the	history	of	the	
Supreme Court of Victoria.

Victorian Courts and Tribunals
www.courts.vic.gov.au
This website provides links to all of the Victorian courts and tribunals.

Victorian Parliament Law Reform Committee
www.parliament.vic.gov.au/lawreform
This website contains information about a variety of inquiries into civil and 
criminal law.

Sentencing Advisory Council
www.sentencingcouncil.vic.gov.au
This website outlines the council’s work in relation to guidelines for 
sentencing in criminal cases.

Victorian Department of Justice
www.justice.vic.gov.au
This website contains information about the Supreme Court, as well as useful 
statistics	about	the	justice	system.

Victoria Law Foundation
www.victorialawfoundation.org.au
This website provides access to a wide range of teacher and student
resources for VCE Legal Studies and VELS Civics and Citizenship,
and lists all of the Foundation’s publications.
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About the Victoria Law Foundation
Victoria Law Foundation helps Victorians understand the law and their  
legal	system.	We	are	a	not-for-profit	organisation	funded	by	the	Legal	 
Services Board Public Purpose Fund. The Foundation funds and generates 
innovative	projects,	including	plain-language	publications	that	promote	
community	understanding	of	the	law	and	the	legal	system.	Wherever	 
possible, publications are made available at no cost to schools and  
community organisations. 
The	Foundation	also	organises	the	annual	Law	Week	in	May,	which	 
features a number of activities for schools. For more information visit  
www.victorialawfoundation.org.au/law-week

About the authors
Professor the Honorable John H Phillips, AC, QC, LLB, FAI M, served as 
Victoria’s	first	Director	of	Public	Prosecutions	from	1983	to	1984	when	he	was	
appointed	a	Judge	of	the	Supreme	Court	of	Victoria.	In	1990	he	joined	the	
Bench of the Federal Court but relinquished that post to return to Victoria as 
Chief Justice in 1991. In the year prior to his retirement in 2003, he became 
Provost of the Zelman Cowen Centre at Victoria University. Aside from legal 
texts and writings, he is a playwright, poet and biographer of Australian poet 
John Shaw Neilson.
David Thomson, MA, LLB, Dip LS, Dip Fam Law, DipT, FACE, has been a 
teacher	of	VCE	English	and	Legal	Studies	at	Caulfield	Grammar	School	since	
1980 and Teacher-in-Residence at the Victoria Law Foundation since 2005. He 
has contributed to the production of a wide range of resources for Australian 
students.
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Other education titles from Victoria Law Foundation

Danielle come to judgment 
A model criminal hearing in the Magistrates’ Court

Case studies on human rights 

Dr Grant and his underpants 
A model mediation

Melbourne’s legal precinct 
Illustrated, annotated map and  
teacher notes

We the Jury  
DVD and teacher notes

To view, order or download our publications visit  
www.victorialawfoundation.org.au
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“Victoria Law Foundation is 
very much the first port of call 
for teachers of legal studies to 
get access to comprehensive 
educational resources for their 
classrooms.”
David Thomson
Teacher-in-Residence 
Victoria Law Foundation 
and Teacher 
Caulfield	Grammar

Victoria Law Foundation 
See our website at www.victorialawfoundation.org.au

This publication may be photocopied for  
educational purposes. 

© Victoria Law Foundation 2007 
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This edition 2011
ISBN 978 1 876045 87 6

Disclaimer:  
While the Victoria Law Foundation and the authors 
believe this publication will be of assistance to 
Victorian legal studies students, they cannot guarantee 
that every single statement is without flaw of any kind. 
Therefore the Victoria Law Foundation and the authors 
disclaim all liability for any errors or for any loss or 
other consequence which may arise from any person 
relying on any information in these materials. 

This document was first produced by the Victoria Law 
Foundation in 2004, based on the work of several authors. 
The model criminal trial statements were prepared by the 
Honourable JH Phillips, AC We acknowledge and thank the 
Law Institute of Victoria for their significant contribution to 
the explanatory notes. The research and discussion 
activities were prepared by David Thomson. 
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